
WAL-MART DISTRIBUTIONCENTER

ORDINANCE NO. 2-2006

AN ORDINANCE AUTHORIZING THE EXECUTION OF AN AMENDMENT TO A TAX
INCENTIVE AGREEMENT PREVIOUSLY ENTERED INTO BETWEEN THE CITY OF
WASHINGTON COURT HOUSE, OHIO AND THE MIAMI TRACE LOCAL SCHOOL
DISTRICT.

WHEREAS, Sections5709.40through 5709.43 of the Ohio RevisedCode (collectively, the ‘TIE
Statute”)authorizemunicipalitiesto declareimprovementsto real propertyto be for a public purposeand
to grantarealpropertytax exemption(a “TIE Exemption”)for suchimprovements;and

WHEREAS, Section5709.42of the Ohio RevisedCodefurther authorizesamunicipality to require
owners of improvementssubject to a TIE Exemption to make an annual service payment to the
municipality in lieu of taxes(“ServicePayments”),whichServicePaymentsareapproximatelyequivalent
to the amountof realpropertytax that would be payableon the increasein the true valueof the parcelof
propertybut for the TIE Exemption;and

WHEREAS Ohio RevisedCodeSections5709.61through5709.69(the “EZ Act”), authorizecounties,
with the consentand agreementof affected city, to designateareasas enterprisezones and to execute
agreementswith certainenterprisesfor the purposeof establishing,expanding,renovatingor occupying
facilities and hiring new employeesand preservingjobs within said enterprisezones in exchangefor
specifiedlocal tax incentivesgrantedby suchcounty; and

WHEREAS, the City of WashingtonCourt House,Ohio (the “City”) has,pursuantto OrdinanceNo.
16-2001adoptedby the City Councilof theCity (the “Council”) on September12, 2001 andamendedby
OrdinanceNo. 41-2001adoptedon December12, 2001 (collectively,the “TIE Ordinance”),granteda30-
year,100% TIE Exemptionto certainrealpropertyimprovements(the “Real PropertyImprovements”)
constructedon realpropertyowned by Wal Mart StoresEast,Inc. (“Wal Mart”), which real propertyis
locatedwithin the boundariesof the City andthe Miami Trace Local SchoolDistrict, Fayette,Clinton,
Highland,Madison,PickawayandRossCounties,Ohio (the “School District”); and

WHEREAS, the TIE Exemptiongrantedto Wal-Mart is subject to an 80%, ten-yearenterprisezone
exemptiongrantedby FayetteCounty, Ohio to the RealPropertyImprovementsunder the EZ Act (the
“EZ Abatement”);and

WHEREAS, the Boardof Educationof the SchoolDistrict passeda resolutionon December20, 2001
approving the TIE Exemption and the EZ Abatementon the condition that the City and the School
District enterinto acompensationagreementto providefor certaincompensationto bepaidto the School
District; and

WHEREAS, the School District and the City enteredinto a Tax Incentive Agreement,datedas of
December27, 2001 (the “Tax IncentiveAgreement”), in order to compensatethe School District for
propertytaxeslost as aresult of theTIE Exemption;and
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WHEREAS, attheNovember8, 2005 election,the votersof the SchoolDistrict approvedabondissue
in the amountof $17,057,481anda 0.50 mill maintenancelevy, bothof which provide that property
taxesin an aggregateamountof 3.85 mills (the “Voted Millage”) be levied initially for thepurposeof
constructingandmaintainingfacilitiesfor the SchoolDistrict; and

WHEREAS, theSchoolDistrict anticipatesplacingoneor morebond issueson the ballot in thefuture
for the purposeof financingthe constructionandimprovementof schoolfacilities in connectionwith the
OhoSchoolFacilitiesCommission’sExceptionalNeedsProgram;and

WHEREAS, the City and the School District desire to executean amendmentto the Tax Incentive
Agreement(the “Amendment”)to provide for additional compensationto be paidto the SchoolDistrict
in connectionsuch VotedMillage andfor anyfuture additional millage approvedby the votersof the
SchoolDistrict;

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF WASHINGTON
COURT HOUSE, OHIO THAT:

SECTION 1. Authorization of the Amendment. The City Manageris herebyauthorizedanddirected
to execute,on behalf of the City, the Amendmentwith the City and the School District, which
Amendmentshallbe in suchform as is acceptableto this Council,approvedby the City Attorney, and
not substantiallyinconsistentwith the terms of this Ordinance. The City Manager’sexecutionof the
Amendmentshallbe conclusiveevidenceof this Council’sapprovalof suchAmendment.

SECTION2. FurtherAuthorizations. This Council further herebyauthorizesanddirects the City
Manager,the Clerkof Council, the City Attorney,theCity FinanceDirector,or otherappropriateofficers
of the City to prepareandsign all agreementsandinstrumentsandto take anyotheractionsas maybe
appropriateto implementthis Ordinance.

SECTION 3. OpenMeetings. It is herebyfoundanddeterminedthat all formal actionsof thisCouncil
concerningand relating to the adoptionof this Ordinancewere passedin an open meetingof this
Council, and that all deliberationsof this Council and of any of its committeesthat resultedin such
formal action, werein meetingsopento the public, in compliancewith all legal requirementsincluding
Section121.22of the Ohio RevisedCode.

SECTION4. This Ordinanceshall takeeffectandbein forcefrom andafterthe earliestdatepermittedby
law.

PASSED:~AY\CALh ~, ~oo~ ________________________

A’IFITEST:

‘eLERk OF COUNCIL

CHAIRPERSONOF C2bUNCIL

diii’ AJXORNEY
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CERTIFICATE

TheundersignedClerk of Councilherebycertifiesthatthe foregoingis atruecopyof Ordinance
No.34’A(~luly adoptedby theCity Councilof the City of WashingtonCourtHouse,Ohio on
2006.

of Council
City ofWashingtonCourtHouse,Ohio
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